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December 27, 2000

Via Federal Express

Clerk of the Court
U.S. District Court for
the Northern District of Ohio

102 U.S. Courthouse
201 Superior Ave., N.E.
Cleveland, Ohio 44114-1201
216/522-4355

Re: United States v. 150 Acres of Land
Civil Action No. 5:95 CV 1009 (Oliver, J.)

Dear Sir/Madam:

Enclosed for filing in the above-captioned matter are the original and one copy of the
United States' Motion to Enter Consent Decree Lodged on November 9, 2000, with
Memorandum in Support, and a certificate of service dated December 27, 2000.

Please return one file-stamped copy to me in the envelope enclosed for your convenience.

Very truly yours,

Leslie E. Lehnert
Environmental Enforcement Section

Enclosures
cc w/enclosures: Harris, Schnieders



IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OHIO

EASTERN DIVISION

UNITED STATES OF AMERICA, )
)

Plaintiff, )

v. )

Civil Action No. 5:95CV 1009

Judge Solomon Oliver, Jr.

1 50 ACRES OF LAND, More or Less, )
Located in Medina County, Ohio, )

Defendant. )

UNITED STATES' MOTION FOR ENTRY OF
CONSENT DECREE LODGED ON NOVEMBER 9. 2000

The United States, on behalf of the United States Environmental Protection Agency,

respectfully moves this Court for entry of the proposed Consent Decree that was lodged in this

action on November 9, 2000. Under the terms of the proposed decree, the five Claimants that

own undivided interests in the Defendant property will pay $100,000 to resolve the United

States' past cost claims raised in this action, which was brought pursuant to the Comprehensive

Environmental Response, Compensation, and Liability Act, 42 U.S.C. §§ 9601, et seq.. to
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recover costs incurred in responding to hazardous substances at the Bohaty Drum Site, located in

Medina. Ohio.

In support of its Motion, the United States submits the accompanying memorandum.

Respectfully submitted,

Lois J. Schiffer
Assistant Attorney General
Environment and Natural Resources Division
U.S. Department of Justice

By:

Leslie E. Lehnert
Trial Attorney
Environmental Enforcement Section
U.S. Department of Justice
P.O. Box 7611 Ben Franklin Station
Washington, DC 20044
202/514-1761 // 2027 616-6584 (fax)
lesl ie. lehnert(o).usdoi.gov (email)

Of Counsel:

Kathleen Schnieders
Assistant Regional Counsel
U.S. EPA - Region 5
77 West Jackson
Chicago, Illinois 60604

Emily M. Sweeney
United States Attorney
Northern District of Ohio

Arthur I. Harris
Assistant United States Attorney
1800 Bank One Center
600 Superior Avenue East
Cleveland, OH 44114
216/622-3711
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OHIO

EASTERN DIVISION

UNITED STATES OF AMERICA,

Plaintiff,

V.

Civil Action No. 5:95CV 1009

Judge Solomon Oliver, Jr.

150 ACRES OF LAND, More or Less,
Located in Medina County, Ohio,

Defendant.

MEMORANDUM IN SUPPORT OF
UNITED STATES' MOTION FOR ENTRY OF

CONSENT DECREE LODGED ON NOVEMBER 9. 2000

The United States respectfully moves this Court for entry of the proposed Consent Decree

that was lodged in this action on November 9, 2000.

In support of its Motion, the United States states as follows:

1. The United States filed this action on May 5, 1995, pursuant to Section 107 of the
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Comprehensive Environmental Response, Compensation, and Liability Act of 1980, 42 U.S.C. §

9607, as amended ("CERCLA"). The United States in its Complaint seeks reimbursement of

response costs incurred by the United States in responding to hazardous substances at the Bohaty

Drum Site, located in Medina, Ohio.

2. On November 9, 2000, the United States lodged with this Court a Consent Decree

entered into by the United States and five Claimants that own undivided interests in the

Defendant property: Ethel Bohaty, John Vencel Bohaty, Susan Bohaty, Barbara Bohaty, and

Belinda Bohaty,

3. The proposed Decree provides for the five Claimants to pay to the United States a

total of $100,000.00 in reimbursement of the United States' past response costs incurred in

connection with the Bohaty Drum Site.

4. In accordance with Department of Justice policy and Paragraph 26 of the Consent

Decree, on November 20, 2000, the Department of Justice published in the Federal Register a

"Notice of Lodging" that the proposed Consent Decree had been lodged with the Court. 65 Fed.

Reg. 69787-69788 (Nov. 20, 2000). The notice described the principal terms of the settlement

and provided an opportunity to comment on the Decree. No comments were received during the

comment period, and the United States has determined that the Decree is fair, reasonable, in the

public interest, and consistent with the purposes of CERCLA. See, e.g.. United States v. Findett

Corp.. 75 F. Supp.2d 995, 1000 (E.D. Mo. 1999); United States v. Alliedsienal. Inc.. 62 F.

Supp.2d 713, 719 (N.D.N.Y. 1999); Kellev v. Thomas Solvent Co.. 717 F. Supp. 507, 516 (W.D.

Mich. 1989); see also United States v. Cannons Engineering Corp.. et al.. 899 F.2d 79, 84-86 (1st

Cir. 1990).
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Wherefore, the United States requests that this Court enter the proposed Decree as a final

judgment.

Respectfully submitted,

Lois J. Schiffer
Assistant Attorney General
Environment and Natural Resources Division
U.S. Department of Justice

By:

eslie E. Lehnert — •
Trial Attorney
Environmental Enforcement Section
U.S. Department of Justice
P.O. Box 7611 Ben Franklin Station
Washington, DC 20044
2027 514-1761 // 2027 616-6584 (fax)
leslie.lehnert@usdoj.gov (email)

Of Counsel:

Kathleen Schnieders
Assistant Regional Counsel
U.S. EPA -- Region 5
77 West Jackson
Chicago, Illinois 60604

Emily M. Sweeney
United States Attorney
Northern District of Ohio

Arthur I. Harris
Assistant United States Attorney
1800 Bank One Center
600 Superior Avenue East
Cleveland, OH 44114
216/622-3711
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CERTIFICATE OF SERVICE

I certify that on December 27. 2000, copies of the foregoing United States" Motion to

Enter Consent Decree Lodged on November 9, 2000, with Memorandum in Support, were served

on the following by United States mail:

David S. Hoffmann
McMahon, DeGulis, Hoffmann & Blumenthal
The Caxton Building - Suite 650
812 Huron Road
Cleveland, Ohio 44115
216/621-1312

William Thorne
Assistant Prosecuting Attorney
Office of the Prosecuting Attorney for

Medina County, Ohio
Bank One Building
60 Public Square
Medina, Ohio 44256
330/723-9539

^eslie E. Lehnert


